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TERMS + CONDITIONS OF TRADE

Sublime Design Ltd

PLEASE READ THIS BEFORE YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS BELOW.

1.

Definitions

“Seller” shall mean Sublime Design Limited.

“Client” shall mean the Client or any person or organisation
acting on behalf of and with the authority of the Client.
“Goods” shall have the same meaning as in section 2 of the
Sale of Goods Act 1908 and are Goods supplied by the Seller
to the Client.

“Services” shall mean all Services supplied by the Seller to the
Client and includes any advice or recommendations.

“Fee” shall mean the cost of the Goods and/or Services as
agreed between the Seller and the Client.

Acceptance

Any instructions received by the Seller from the Client for the
supply of Services shall constitute acceptance of the terms and
conditions contained herein.

Where more than one Client has entered into this agreement,
the Clients shall be jointly and severally liable for all payments
of the Fee.

Upon acceptance of these terms and conditions by the Client
the terms and conditions are irrevocable and can only be
rescinded in accordance with these terms and conditions or
with the written consent of Seller.

None of the Seller’s agents or representatives are authorised to
make any representations, statements, conditions or
agreements not expressed by the Seller in writing nor is the
Seller bound by any such unauthorised statements.

. Goods / Services

The Goods and/or Services are as described on the invoice,
quotation, or any other order forms as provided by the Seller
to the Client.

All estimates and quotes are valid for a period of 30 days.
Requests and modifications above the quoted price will be
charged to the client at our standard rate of $125 per hour.
If the supplied material is not as described, the estimate is no
longer valid and the client will be advised.

. Fees and Payment

At the Seller’s sole discretion the Fee shall be as indicated on
invoices provided by the Seller to the Client in respect of
Goods and/or Services supplied.

The Fee shall be increased by the amount of any GST which
may be applicable.

Time for payment for the Goods and/or Services shall be of
the essence and will be stated on the invoice, quotation or any
other order forms.

. Default and Consequences Of Default

Interest on overdue invoices shall accrue daily, at a rate of
2.5% per calendar month, from the date when payment
becomes due, until the date of payment.

If the Client defaults in payment of any invoice when due, the
Client shall indemnify the Seller from and against the Seller’s
costs and disbursements including legal costs on a solicitor
and own client basis, and in addition, all of the Seller’s costs
of collection.

If any account remains unpaid at the end of the second
month after supply of the Goods and/or Services, an
immediate amount of the greater of $20.00 or 10.00% of the
amount overdue shall be levied for administration fees, which
sum shall become immediately due and payable in addition to
the interest payable.

« Without prejudice to any other remedies the Seller may have,
if at any time the Client is in breach of any obligation
(including those relating to payment), the Seller may suspend
or terminate the supply of Goods and/or Services to the Client
and any of its other obligations under the terms and
conditions. The Seller will not be liable to the Client for any
loss or damage the Client suffers because the Seller exercised
its rights under this clause.

6. Title

¢ It is the intention of the Seller and agreed by the Client that
property in the Goods and/or Service shall not pass until the
Client has paid all amounts owing for the particular Goods
and/or Service, and the Client has met all other obligations
due by the Client to the Seller, as regards all contracts
between the Seller and the Client.

7. Privacy Act 1993

« The Client authorises the Seller to collect, retain and use any
information about the Client, for the purpose of assessing the
Client’s creditworthiness, debt recovery action, or marketing
any Goods and/or Services provided by the Seller to any
other party.

+ The Client authorises the Seller to disclose any information
obtained to any person, for the purposes set out above.

* Where the Client is a natural person, the authorities above,
are authorities or consents for the purposes of the Privacy
Act 1993.

8. Delivery Of Goods and/or Services

« The failure of the Seller to deliver shall not entitle either party
to treat this contract as repudiated.

* The Seller shall not be liable for any loss or damage whatever
due to failure by the Seller to deliver the Goods and/or
Service (or any of them) promptly or at all.

9. Errors and Omissions

« Itis The Client’s responsibility to pay for any modifications
from the point of the original project being completed.

« The Client shall inspect the Good and/or Service on
completion and shall within seven (7) days of completion
notify the Seller of any alleged defect, or failure to comply
with the description or quote.

« The Client shall afford the Seller a reasonable time following
completion to inspect the Goods and/or Service, if the Client
believes the Goods and/or Service is defective in any way.

« If the Client shall fail to comply with these provisions the
Goods and/or Service shall be conclusively presumed to be in
accordance with the terms and conditions.

10. Intellectual Property

* Where the Seller has designed or drawn Goods and/or
Services for the Client, then the copyright in those designs
and drawings shall remain vested in the Seller, and shall only
be used by the Client at the Seller’s discretion.

* Where any designs or drawings have been supplied by the
Client for manufacture by or to the order of the Seller, then
the Client warrants that the use of those designs or drawings
shall not infringe the rights of any third party.

+ The Client warrants that any designs or instructions supplied
to the Seller will not cause the Seller to infringe any patent,
registered design or trademark in the execution of the
Client’s order.



On receipt of final payment the client holds all ownership to
the completed material. Sublime Design Ltd withholds the
rights to use artwork for promotional, and marketing purposes
of our services.

11. Disclaimer

The Client hereby disclaims any right to rescind, or cancel the
contract or to sue for damages or to claim restitution arising
out of any misrepresentation made to him by any
representative or agent of the Seller and the Client
acknowledges that he buys the Goods and/or Services relying
solely upon his own skill and judgement.

12. Cancellation

The Seller may cancel these terms and conditions or cancel
delivery of Goods and/or Services at any time before the
Goods and/or Services are delivered by giving written notice.
On giving such notice the Seller shall promptly repay to the
Client any sums paid in respect of the Fee for those Goods
and/or Services.

The Seller shall not be liable for any loss or damage
whatsoever arising from such cancellation.

At the Seller’s sole discretion the Client may cancel delivery of
Goods and/or Services. In the event that the Client cancels
delivery of Goods and/or Services the Client shall be liable for
any costs incurred by the Seller up to the time of cancellation.

13. Consumer Guarantees Act 1993

This agreement is subject, in all cases except where the Client
is contracting within the terms of a trade/business (which
cases are specifically excluded), to the provisions of the
Consumer Guarantees Act 1993.

Acceptance

14. General

If any provision of these terms and conditions shall be
deemed invalid, void, illegal or unenforceable, the validity
existence, legality and enforceability of the remaining
provisions shall not be affected, prejudiced or impaired.

All Goods and/or Services supplied by the Seller are subject to
the laws of New Zealand and the Seller takes no responsibility
for changes in the law that affect the Goods and/or Services
supplied.

In the event of any breach of this contract by the Seller the
remedies of the Client shall be limited to damages. Under no
circumstances shall the liability of the Seller exceed the Price
of the Goods and/or Service.

The Seller may license or sub-contract all or any part of its
rights and obligations without the Client’s consent.

The Client shall not set off against the Price amounts due
from the Seller.

The Seller reserves the right to review these terms and
conditions at any time.

If, following any such review, there is to be any change in
such terms and conditions, that change will take effect from
the date on which the Seller notifies the Client of such
change.

I/We have read and understood the above, and agree to comply with Sublime Design Limited’s Terms + Conditions of Trade.

Signed

Full Name(s)

Position in Company

Name of Company

Date

References

Please supply three references of organisations you currently conduct business with.

Reference 1

phone

Reference 2

phone

Reference 3

phone




